
ARTICLE V

NON-CONFORMING BUILDING AND USES 
SECTION 5.1    NONCONFORMING BUILDINGS ( Amended - Resolution 2006-5-2)
A.  Any lawful use of a building existing at the effective date of this Ordinance may be continued, even though such use does not conform to the provisions hereof, but no such building shall be enlarged or extended.  If no structural alterations are made, a nonconforming use of a building may be changed to another nonconforming use of the same or to a more restricted classification.  Whenever a nonconforming use has been changed to a more restricted use or to a conforming use, such use shall not thereafter be changed to a less restricted use.  The nonconforming use of a building may be extended throughout those parts, which were manifestly arranged or designed for such use at the time of adoption of this Ordinance.
1.  Whenever the use of a building shall become nonconforming through a change in the zoning regulations or in the district boundaries, such use may be continued and if no structural alterations are made, may be changed to another nonconforming use of the same or of a more restricted classification.

2.  Whenever a nonconforming use of a building or portion thereof is discontinued for a continuous period of 180 days, such nonconforming use shall be deemed to be abandoned, and any future use of such building or portion thereof, shall be in conformity with the regulations of the district in which such building is located.

3.  A nonconforming building which has been damaged by fire, explosion, act of God or the public enemy to the extent of more than 50 percent of its assessed value at the time of damage, shall not be restored except in conformity with the regulations of the district in which it is located.  When damaged by less than 50 percent of its assessed value, a nonconforming building may be repaired or reconstructed and used as before the time of damages provided such repairs or reconstruction are completed within one (1) year from the date of such damage.
SECTION 5.2    NONCONFORMING USES OF LAND ( Amended - ( Amended 5/06)
Resolution 2006 5-2)
A.  A nonconforming use of land existing at the effective date of this Ordinance may be continued; provided, however, that no such nonconforming use of land shall be in any way expanded or extended, either on the same or adjoining property.  If such nonconforming use of land or any portion thereof is discontinued for a continuous period of 180 days, any future use of such land shall be in conformity with the provisions of this Ordinance.
                                    (NON-CONFORMING BUILDINGS AND USES) 

SECTION 5.3    ALTERATIONS, CHANGES, AND EXTENSIONS (Amend. 11/00)


A.  Any non-conforming use shall not be enlarged or extended except by specific approval of the Board of Appeals.


B.  Where the non-conforming use is a residential structure, and non-conforming due to setbacks only, the Land Use Officer can approve enlargement of the structure, providing the enlargement meets all requirements of the zone in which the structure is located.


C.  Non-conforming use of any parcel of land, building, or structure shall not be changed to any other non-conforming use after such use has been changed to a conforming use.

SECTION 5.4    ABANDONMENT AND DISCONTINUANCE 

If the non-conforming use of any building, structure, land, or premises or part thereof is discontinued or abandoned through vacancy, lack of operation, destruction by fire, wind, collapse, explosion, act of God, public enemy, or otherwise damaged to an extent of 50% its assessed valuation for a continuous period of 180 days, then any further use of said building, structure, land, or premises shall conform in its entirety to the provisions of this Ordinance; 

provided, however, the Board of Appeals may, upon application within thirty (30) days of termination of said period, permit the resumption of such non-conforming use.  Provided that, 

(a) such rebuilding or restoration will not substantially extend the probable duration of such non-conforming use of; (b) that circumstances are such that the land previously occupied by such non-conforming use cannot then be advantageously used for a use permitted in the zone.

SECTION 5.5

QUESTIONABLE CASES
Any questionable case involving certain buildings, accessories, or structures as to whether they do or do not conform to the provisions of this Ordinance for the respective district shall be referred to the Land Use Officer and, if necessary, appealed to the Board of Appeals for reasonable settlement, excepting herefrom any questionable special land use or activities.


