
ARTICLE XIV

BOARD OF APPEALS

SECTION 14.1  MEMBERSHIP (Rev. 11/06)
A. The Chairman of the Planning Commission shall be one of the five (5) members of the Board of Appeals. The Township Board shall always have one of its members serve as the second member of the Board of Appeals, but shall not serve as chairperson. The remaining regular members, and any alternate members, shall be selected from the electors of the Township. The members selected shall be representative of the population distribution and of the various interests in the Township.

B. The legislative body may appoint not more than 2 alternate members for the same term as regular members to the zoning board of appeals. An alternate member may be called as specified to serve as a member of the Zoning Board of Appeals in the absence of a regular member if the regular member will be unable to attend 1 or more meetings. An alternate member may also be called to serve as a member for the purpose of reaching a decision on a case in which the member has abstained for reasons of conflict of interest. The alternate member appointed shall serve in the case until a final decision is made. The alternate member has the same voting rights as a regular member of the Zoning Board of Appeals. 

C. A member of the zoning board of appeals may be removed by the legislative body for misfeasance, malfeasance, or nonfeasance in office upon written charges and after public hearing. A member shall disqualify himself or herself from a vote in which the member has a conflict of interest. Failure of a member to disqualify himself or herself from a vote in which the member has a conflict of interest constitutes malfeasance in office.

D. The terms of office for members appointed to the zoning board of appeals shall be for 3 years, except for members serving because of their membership on the Planning Commission or legislative body, whose terms shall be limited to the time they are members of those bodies. When members are first appointed, the appointments may be for less than 3 years to provide for staggered terms. A successor shall be appointed not more than 1 month after the term of the preceding member has expired. Vacancies for unexpired terms shall be filled for the remainder of the term.

E. Any vacancy shall be filled for any unexpired term in the same manner as provided for in the initial appointment and each member shall serve until his successor has been appointed. 

F. The members of the Board of Appeals shall elect one member to serve as Chairman and another to serve as Secretary.

G. The members of the Board of Appeals shall be paid per diem as established by the Township Board plus expenses actually incurred in the discharge of their duties. 

(BOARD OF APPEALS)   
SECTION 14.2    RULES OF PROCEDURE (rev. 9/01)




A.  The Board of Appeals shall fix the rules and regulations to govern its procedure when acting upon appeals.  It shall hear and decide appeals and review any order, requirements, decision or determination made by the Land Use Officer. The concurring vote of three (3) members of the Board of Appeals shall be necessary to reverse any order, requirement, decision or determination of the Land Use Officer, or to decide in favor of the applicant any matter on which they are required to pass under this Ordinance or to effect any variation of this Ordinance.  It shall adopt from time to time such rules and regulations as may be deemed necessary to carry into effect the provisions of this Ordinance.


B.  A tie vote is considered a “non-vote” and the issue will be place on the agenda for 
the next meeting.  In the event of a tie vote a meeting will be arranged in a timely 
fashion.


C.  All meetings of the Board of Appeals shall be open to the public.


D.  A record of the proceedings shall be maintained and a copy of each proceeding shall be filed in the office of the Township Clerk for public record.

SECTION 14.3    JURISDICTION

The Board of Appeals, in conformity with the provisions of this Ordinance, may reverse or affirm, wholly or in part, or may modify the order requirements, decision, or determination appealed from, excepting herefrom any denials, requirements, decision, or determination as in its opinion ought to be made in the premises, and to that end shall have all the powers to hear and decide all matters referred to it or upon which it is required to pass under this Ordinance; also, where it is alleged by the appellant that there is error or misinterpretation in any order, requirements, decisions, grant, or refusal made by the Land Use Officer or other administrative officer, excepting herefrom any special land use or activity application or permits, in carrying out or enforcement of the provisions of this Ordinance.

SECTION 14.4    VARIANCES (Amended 9/03)
Subject to the provisions of SECTION 14.5, the Board, after public hearing, shall have the power to act on applications filed as hereafter provided, for variances:

A. Where, by reason of exceptional narrowness in width, breadth, length, or shape of a 

specific piece of property on the effective date of this Ordinance, or by reason of exceptional topographic conditions, or other extraordinary situation or condition of the land, building, or structure, or of the use or development of the property immediately adjoining the property in question, the literal enforcement of the requirements of this Ordinance would involve practical difficulties or would cause undue hardship; provided that the Board shall not grant a variance on a lot of less than the requirements of its 

  ( 14.4 VARIENCES - BOARD OF APPEALS)

zone district, even though such lot existed at the time of passage of this Ordinance, if the owners or members of his immediate family owned adjacent land which can, without undue hardship, be included as part of the lot.


B.  Where there are practical difficulties or undue hardship in the way of carrying out the strict letter of such Ordinance relating to the construction, structural changes in equipment, or alterations of buildings or structures, or the use of land, excepting therefrom any special land uses or activities, buildings, or structures so that the spirit of this Ordinance shall be observed, public safety secured and substantial justice done.


C.  Approve issuance of a permit for enlargement of an existing building structure or erection on the same lot or plat of ground of additional buildings for trade, business or industry, located in a district restricted against its use, where such enlargement or expansion of such enlargement or expansion of such trade or business or industry will not be detrimental to or tend to alter the character of the neighborhood.


D.  Approve issuance of a permit for the erection of a one-family dwelling on a lot held under separate and distinct ownership from the adjacent lots, which has less than the lot area for family requirements of this Ordinance for the district in which such lot is situated; provided such building or structure does not greatly distract from the character of the neighborhood.


E.  Approve issuance of a permit for the construction within a period not to exceed thirty (30) days of a non-conforming use which has been destroyed by fire or other calamity to an extent of not more than 50% of its assessed value.


F.  Approve the resumption of non-conforming building, structure, or use thereof in cases where such building, structure, or use thereof has been abandoned or discontinued through vacancy, lack of operation, etc., as prescribed in SECTION 5.4.


G.  Permit the erection or use of buildings or structures in districts restricted against such construction or use, but which are necessary for the essential services, provided that the building structure or use conforms to the general character of the neighborhood.

H.  In a situation where an owner of a unit in a Resort Association wishes to expand an existing structure, but the expansion would result in more than one dwelling of 650 or more square feet on a single parcel of land, the Zoning Board of Appeals shall have the authority to grant a variance, if the Board finds that such expansion would not create any problems with parking, crowding, or emergency access.

(BOARD OF APPEALS)

SECTION 14.5    GENERAL
No variance in the provisions or requirements of this Ordinance shall be authorized by the Board unless the Board finds, from reasonable evidence, that all the following facts and conditions exist:


A.  That there are exceptional or extraordinary circumstances or conditions applying to the property in question as to the intended use of the property that do not apply generally to other properties in the same zoning district.


B.  That such variance is necessary for the preservation and enjoyment of a substantial property right similar to that possessed by other properties in the same zoning district and in the vicinity.  The possibility of increased financial return shall not itself be deemed sufficient to warrant a variance.

C.  That the authorizing of such variance will not be of substantial detriment to adjacent property and will not materially impair the intent and purposes of this Ordinance or the public interest.


D.  That the condition or situation of the specific piece of property, or the intended use of said property for which the variance is sought is not of so general or recurrent a nature as to make the formulation of a general regulation for such conditions or situation.


E.  Refer to Article IV - General Provisions.

SECTION 14.6    SPECIAL EXCEPTIONS
The Board of Appeals, after public hearing, shall have the power to grant special exceptions heretofore authorized and, in addition, may authorize the following:


A.  The vertical extension of a building existing at the time of enactment of this Ordinance to such height as the original drawings of said building indicated, provided such building was actually designed and constructed to carry the additional stories necessary for said height limit.


B.  Permit the erection or structural alteration, in a district where such use is permitted, of a grain elevator, gas holder, or other industrial structure to a height above the limit specified for such district.


C.  The applicant shall submit a detailed plan showing locations of buildings, outdoor storage areas, outdoor work areas, buffer strips, driveways, roads, egress and ingress to the area.  The plan shall show how increases in traffic will affect the neighborhood, or any other effect that may cause traffic congestion, poor visibility or other hazard.  
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The plan shall demonstrate that noise, dust, or odorous gases ill not be detrimental to the neighborhood.  If applicant fails to adhere to the plan, the permit shall be revoked.

SECTION 14.7    HEARINGS AND DECISIONS UPON APPEALS (Rev. 9/01)

A.  The Board of Appeals shall fix a time for the hearing of the appeal, and with due notice thereof to the parties shall render and opinion regarding the appeal within two weeks following the date of the appeal.  At the hearing, any person may appear in person or by agent or his attorney.


B.  The concurring vote of three (3) members of the Board of Appeals shall be necessary to reverse the order, decision, or determination of the Land Use Officer, or to decide in favor of the applicant in the matter on which the Board of Appeals is required to pass under this Ordinance.  A tie vote is considered a “non-vote” and the issue will be placed on the agenda for the next meeting.  In the event of a tie vote a meeting will be arranged in a timely fashion.

SECTION 14.8    APPEALS  -  HOW TO BE TAKEN

Appeals shall be taken within such time as shall be prescribed by the Board of Appeals by general rule, by filing with the officer from when the appeals is taken and with the Board of Appeals, a notice of appeal, specifying the grounds thereof.  The officer from whom the appeal is taken shall forthwith transmit to the Board all papers constituting the record upon which the action for appeal was taken.

SECTION 14.9    STAY
An appeal stays all proceedings in furtherance of the action appealed from unless the officer from whom the appeal certifies to the Board of Appeals after the notice of appeal has been filed, that by reason of the facts stated in the certificate, a stay would, in his opinion, cause eminent perish to life or property, in the latter case proceedings shall not be stayed otherwise than by a restraining order, which may be granted by the Board of Appeals or by the Circuit Court, on application or notice of the officer from whom the appeal is taken and on due cause shown.


